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HUMAN REPRODUCTIVE TECHNOLOGY ACT 1991, REPEAL OF SECTION 53ZV(1) 
Motion 

HON PADDY EMBRY (South West) [3.25 pm]:  I was given to understand that this motion might not 
progress until the next sitting of the house, but obviously that is not the case now.  I move -  

That pursuant to section 53ZV(2) of the Human Reproductive Technology Act 1991, section 53ZV(1) 
of the act is repealed and that the Legislative Council invite the Legislative Assembly to pass a similar 
resolution. 

Mr Deputy President, do you wish me to speak to the motion now? 

The DEPUTY PRESIDENT (Hon Simon O�Brien):  The member can speak to the motion now.  Despite his 
comments, is the member seeking another course; that is, to seek leave to have the matter deferred?   

Hon PADDY EMBRY:  No, I am not.  However, my understanding is that the government wanted the matter 
deferred until the next sitting of the house.  That is what I was advised.   

The DEPUTY PRESIDENT:  That being the case, Hon Paddy Embry has moved the motion and he has the call 
to address that motion.  

Hon PADDY EMBRY:  The motion is really a technicality to comply with the wishes of the Parliament last 
year.  It seeks to repeal the sunset provision.  Currently, the Human Reproductive Technology Act prohibits the 
use of embryos created after 5 April 2002.  That is the date that the Premier signed off on before the legislation 
was introduced.  This prohibition is in the legislation for two reasons.  First, it protects women from 
unscrupulous in-vitro fertilisation practitioners who might urge them to harvest and fertilise far more eggs than 
they could ever need.  Secondly, it prevents the wholesale manufacture of surplus embryos in the manner I have 
just described for the purpose of experimentation.  Last June this Parliament held that this was a reasonable 
prohibition.  There is a sunset provision to the prohibition in section 53ZV(1), which is the subject of my motion.  
The sunset provision was placed in the legislation because it was thought that after three years of operation, the 
supply of surplus embryos might be running low.  However, it has taken much longer than expected for all the 
states to enact the legislation.  In Western Australia the legislation received the royal assent only three months 
ago; that is, in December last year.  As a consequence of this, no licences have been sought for experimentation 
on embryos stored in Western Australia and all the embryos that were available when we debated the bill in June 
are still available.  We are not sure how many there are, because there has not been enough time to conduct a 
thorough cataloguing of them.  However, the Reproductive Technology Council reports that there is a minimum 
of 2 688 and a maximum of 10 815.  In addition, there has not been time to conduct a national review of the 
operation of the act as required by the act, which is critical.  That review will examine, among other things, the 
issue of renewing the prohibition on the use of embryos created after 5 April 2002.  I understand that the Prime 
Minister will constitute a review panel shortly and that that panel will report by December this year.  This 
Parliament anticipated such a problem arising and inserted section 53ZV(2) into the act, which allows for the 
repeal of the sunset clause by a simple motion of both houses.  In short, this issue is not moral or scientific in 
nature, nor is it complex.  The discussion about this matter was held last June.  I have no desire to reiterate it 
now, and I feel sure that no member would want me to do so.  A simple technical hitch was foreseen by this 
Parliament last June when the mechanism to fix it was inserted into the act.  I am now using that mechanism, and 
urge all members to support the motion.   
HON KATE DOUST (South Metropolitan) [3.34 pm]:  I am very pleased to support the motion moved by 
Hon Paddy Embry.  I have been caught a bit short because I was not expecting to deal with this issue until next 
week.  However, Hon Paddy Embry has succinctly outlined the reasons that this motion has been moved.  When 
the legislation was dealt with last June, there was a fair bit of debate in the chamber and a reasonable level of 
concern was expressed about maintaining the 2002 embargo.  The government decided to move an amendment 
to the legislation to allow for the potential to remove that date if a resolution was passed by both chambers.  
Given that 5 April is next week, and given that there is the potential for that embargo to simply disappear, Hon 
Paddy Embry moved this motion to allow the chamber to discuss the matter.  He outlined very well the reasons 
that the embargo should be kept in place.   
Most members would be aware of recent reports in the newspapers that Prime Minister John Howard has written 
to all the state Premiers asking them to hold off from lifting the embargo on 5 April so that the federal 
government can conduct a review into its legislation.  That review has not yet commenced.  I understand that is 
because the federal government has not been able to form its committee.  Coupled with that is the fact that our 
state legislation did not come into effect until 1 December; it was not proclaimed until then.  There is also 
provision for a state review to be held separately to inquire into a number of matters about human reproductive 
technology, or it can be held in conjunction with the federal review of the federal act.  I understand that the state 
Premiers wrote back to the Prime Minister and said that they would not hold off on lifting the embargo.  The 
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Prime Minister has effectively backed away from that.  Unless a change occurs at the state level, the embargo 
will be lifted, and if researchers are successful in gaining licences, they will be able to access any excess assisted 
reproductive technology embryos created on or after 5 April 2002.   
This motion has been moved to get members thinking about this matter.  Given that the legislation was 
proclaimed in this state on 1 December last year and that no licences have been granted in Western Australia - I 
understand that no applications have been presented - none of the embryos created prior to 2002, which are 
available to researchers, have been accessed.  There are just over 2 000 embryos currently available on that basis.  
Given the short period that our legislation has been active, given the fact that no licences have been applied for 
or granted and that none of the embryos currently available have been accessed, and given that the federal 
government is about to conduct a review of its legislation, we must ask ourselves why the embargo should be 
lifted to allow people to access all available embryos for research purposes.  The government should hold off on 
having this embargo lifted and allow the federal review of the legislation to proceed.  We should allow the state 
review of the legislation to proceed, see what sorts of outcomes both reviews come up with and then make a 
decision.  There is nothing to stop the state government from introducing an amendment to the legislation to 
remove the embargo at a later stage.  We want members to consider keeping the embargo in place until those 
reviews are completed.  It is my understanding that the issues that have to be addressed in a state review before 
the licence holders can access any other embryos include looking at how useful those embryos have been or 
what they have been used for.  The review must take into account new technologies that may have been 
developed since the legislation was enacted and must consider how the national stem cell bank has operated.  I 
imagine that the federal review would take into account similar types of issues and their impact.  We want to 
keep the embargo in place.  We should wait and see whether any applications are presented or licences granted.  
If excess embryos need to be utilised or accessed via a licence, let those be the ones that were created prior to 
2002.  Let us wait and see the outcome of the various reviews before we lift the embargo and allow access to 
other embryos.   
We wanted to keep this debate fairly short.  We understand that members have been caught on the hop and that a 
lot of people have not had time to sink their teeth into this issue.  The Government moved the amendment last 
year in good faith to give people the opportunity to debate this issue.  We hope that members take that on board.  
We know that there may be difficulties.  Although we may debate this matter in this chamber, I accept that, 
given the time frame, the opportunity for having this matter debated in the other place is probably limited.   
Hon Bruce Donaldson:  Remind us of last year�s government amendment.   
Hon KATE DOUST:  The government�s amendment basically said that section 53ZV(1) could be repealed by 
resolution of both houses of Parliament.  I may have got a couple of words wrong, but that is essentially what it 
said.  We are really just giving members opposite the opportunity to have a think about that and to keep the 
embargo in place if they choose to do so, and I encourage them to do so.   
Debate adjourned, on motion by Hon Ljiljanna Ravlich (Minister for Education and Training). 

Sitting suspended from 3.41 to 4.00 pm 
 


